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Santosh Daundkar ...Applicant

Versus

SEIAA, Environment Department,
Govt. of Maharashtra & Ors ...Respondents

AFIIDAVIT IN REPLY OF RESPONDENT NO. 4

I, Mr. Shovir P. Irani, an authorized representative of Respondent No. 4
abovenamed, Indian Inhabitant, having my office address at office at 702, Natraj,
M. V. Road Junction, Western Express Highway, Andheri East, Mumbai - 400

069, do hereby solemnly state and aftirm as follows:

1. I have perused a copy of the amended Original Application (‘the said
Application’) filed by the Applicant and Order dated September 22, 2023
passed by this Ld. Tribunal therein. I say that Respondent No. 4 has been
impleaded as a party Respondent on the alleged ground that the Respondent
No. 4 has provided Recreation Ground (“RG”) on podium and this is allegedly
in contravention with this Hon’ble Tribunal’s Order dated September 13, 2022
passed in Appeal No. 22 of 2016 (“the NGT Order”). This grouse of the
Applicant has been recorded in Paragraph 3 of the Order dated September 22,
2023 passed in the captioned matter by this Hon’ble Tribunal.
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2. Tam filing the present Affidavit in Reply (“Reply”) for the limited purpose d\f (‘ O
opposing the reliefs sought for by the Applicant against Respondent No. 4. i‘&\\‘
am not dealing with the merits of the matter as espoused in the Application
and restrict this Reply by placing on record the factual position vis-a-vis the
Respondent No. 4’s project since no cause can be espoused against
Respondent No.4 since the entire RG is provided on ground as demonstrated
below. At the outset, I deny each and every averment, allegation and/or
contention contained in the said Application which is contrary to and/or
inconsistent with what is stated in this Reply, except what is specifically
admitted herein below. I submit that nothing contained in the said Application

shall be deemed to have been admitted by Respondent No. 4 for want of

specific traverse.

3. At the outset, I say and submit that the Applicant has impleaded “Rustomjee
Constructions Private Limited” (RCPL) as Respondent No.4 to this
Application. I say that RCPL does not exist as a separate entity as on date. By
an Order dated September 17, 2017 passed by the Hon’ble National Company
Law Tribunal (Mumbai Bench), RCPL has been amalgamated with Keystone
Realtors Private Limited i.e. the parent company (KKRPL) under the provisions
of the Companies Act, 2013. I further say that KRPL was then converted into
a Public Company in the name of Keystone Realtors Limited (KRL). A copy
of the certificate of incorporation of KRL dated May 6, 2022 is hereto annexed
and marked as Exhibit A. On this ground alone the present application against

Respondent No.4 should get dismissed.

4. Without prejudice to the aforesaid, a brief background of the project being
undertaken by the KRPL (which is now KRL) is being provided hereinbelow:
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i. WKRPL has developed a residential redevelopment Project on Plot

ii.

iii.

earing C.T.S. No’s 648 & 648 (1 to 6), M.I.G. Co-operative Housing
Society, Group IV Ltd., Gandhi Nagar, Bandra East admeasuring
15445.08 sq. mts. (“Project”) under Regulation 33(5) of the
Development Control and Promotion Regulation, 2034 (“DCPR
2034”).

As per the development permissions, environmental clearances and
plans sanctioned by the planning authority i.c. Mumbai Housing Area
Development Authority (“MHADA”) Respondent No.4 has
constructed and completed constructions of the Project for which
MHADA has granted occupancy certificate vide their letter dated
March 14, 2023, a copy of which is annexed hereto and marked as
Annexure “A”. Pursuant to thé 460 number of tenements have been

occupied and approximately 400 residents are residing at the Project.

The details with regard to the manner in which RG, as mandated under

regulation 27 r/w 35 of DCPR 2034, has been provided in the Project is

as follows:

(a) The RG requirement for the Project under Regulation 23 and
33(5) of the DCPR 2034 is 1117 sq. mts, however, KRPL has
provided a total RG of 2449.57 sq. mts.

(b) RG aggregating to an area of 1124 sq mtrs has been provided on
ground, which is evidenced from architect certificate dated
February 19, 2024 along with plan accompanied thereto. A copy
of architect certificate along with plan is annexed and marked as

Annexure “B”.
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Paragraph 10 of the Order dated September 22, 2023 is as follows:
“10. After having considered the prayers made by the learned
counsel for the ;,gz};'plicant, we tried to understand from him as to
what exact relief he w_oﬂid want from this Tribunal, to which he
responded that he wants that the Recreation Ground area, which
has been provided by the Respondent Nos. 4 to 14 on podium
should be directed to be demolished and that the same be directed
to be provided on the ground level and that tree plantation be
ordered to be done as per the position of law and for this, he wants
a Joint Committee to be constituted in order to ascertain as to
where respondent Nos.4 to 14 have provided podium and which

area would required to be ordered to be demolished.”

6. In light of the facts stated in Paragraph 4 above, I say that so far as
KRPL/KRL’s project is concerned all compliances are complete and in
accordance with law. Consequently, I say that no relief can be sought or
granted against the Respondent No.4/KRPL/KRL and I pray that the
Respondent No.4/KRPL/KRL be deleted from the array of parties and present

application be dismissed against them.

7. Without prejudice to the aforesaid, the Applicant has raised legal issues, which
are inadmissible in law and Respondent No.4 crave leave of this Hon’ble

Tribunal to espouse correct position in law, if so advised.
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pondent No.4 before this Hon’ble Tribunal on the basis of false and

Solemnly Affirmed at Mumbai )
this;&/)ycyiay of February 2024 ) -
DSK Legal

et
%MM

vocates for the Respondent No. 4

UDAI PRAKASH(M.A.LL.B.,)
ADVOCATE & NOTORY GOVT. OF INDIA
MUMBA! ( MAHARASH
/ REG. (). 0972
w,fy  R00m No, 10, 8. No. 84, inshwadi, Kharodi Village,
p Marve Road, Malad (W), Mumbai - 400 695,

——var

NOTARIAL REG. NO....... T |
oL, Nﬂog/;l . Pafa w37
vate. 00l /0.9) 20c24..

E
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Arvexure- A"

Building Permission Cell, Greater Mumbai / MHADA

(A designated Planning for MHADA layouts constituted as per government regulation No. TPB4315/167/CR-51/2015/UD-
11 DT. 23 May, 2018.)

FULL OCCUPATION CERTIFICATE

No. MH/EE/(BP)/GM/MHADA-94/0057/2023/0CC/3/Amend Date : 14 March, 2023

To

Mr. Chandresh Mehlta of M/s Keystone Realtors Pvt Ltd.
702 - Natraj, M. V. Road Juntion, Western Express
Highway, Andheri East, Mumbai

Subject: Redevelopment of ‘MIG Group IV CHS' on plot bearing C.T.S. No.648 of Village Bandra (E), at Gandhi Nagar,
Bandra (E), Mumbai.

Ref : 1] MCGM BP. File no. CHE/WS/0953/H/337(NEW)
2 ] MHADA File no.MH/EE/BP(GM)/MHADA-94/0057/2023
3] MCGM/ CHE/WS/0953/H/337(NEW) 10D dt. 28/11/2013.
4] MCGM/ CHE/WS/0953/H/337(NEW) First CC issued Dtd.03/11/2015,

5] Part OC for wing B, C, E & F no. MH/EE (B.P.)/GM/MHADA- 94/057/2018 dt.16.

6] Part OCC for wing A no. MH/EE(B.P.)/GM/MHADA- 94/057/2020 on .01.07.2020."
7 1 MH/EE/BP(GM)/MHADA-94/0057/2022 latest Amended 10D dt. 14.06.2022
81 MH/EE/BP (GM)/MHADA-94/0057/2022 ) latest Full CC dtd. 30.06.2022

9 ] Application letter for full OCC from Arch. online dt. 09.02.2023

Gentleman,

The full development work of building Proposed Redevelopment of ‘MIG Group IV CHS’' on
plot bearing C.T.S. No.648 of Village Bandra (E), at Gandhi Nagar, Bandra (E), Mumbai. comprising of 3 level
Basement + Stilts + 24th upper floor i.e. 81.60 mt. AGL + LMR & OHT is completed under the supervision of SANGITA
SUYOG SHET, Architect, Lic. No. MHADA/Reg/Cons/ 0030 2020, Achuyt N Watve RCC Consultant, Lic. No. STR/W/10
and Mr. Nitin Rambhau Bhaskar., Site supervisor, Lic. No. Reg. 1:840001003, and as per development completion
certificate submitted by Licensed Surveyor and as per completion certificate issued by Chief Fire Officer, issued under
no. FB/HR/R-III/165 on 14 November, 2022. The same may be occupied following condition(s) :

The same may be occupied with following condition(s) wherever applicable. :

1. That all firefighting systems shall be maintained in good working conditions.

2. That this full OC without prejudice to legal matter pending in Court of Law if any.
3. Addition/alteration in the approved building plan shall not be allowed.

4. The operation of the hydropnumatic system, fire services, STP shall be maintained.

5. Terms and conditions of Fire NOC shall be strictly followed, if applicable.

Page 1 of 2
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6. Terms and conditions mentioned in MOEF and MPCB shall be strictly followed, if applicable.

7. Functioning of Lifts, DG sets, OWC, Rainwater harvesting system, substation shall be maintained.

Name : Rupesh
Muralidhar Totewar
Designation : Executive
Engineer

Organization : Personal
Date : 14-Mar-2023 16:

Executive Engineer / BP Cell
Greater Mumbai / MHADA

Copy submitted for information please.

1) Chief Officer/Mumbai Board.
2) Deputy Chief Engineer B.P.Cell /MHADA
3) Asst. Commissioner H East Ward (MCGM)

Copy with plan to:

4) EE Bandra Division / MB.

5) Architect / Layout Cell (SPA MHADA)

6) A.A. & C. H East Ward (MCGM)

7) A.E.W.W. H East Ward (MCGM)

8) Architect / LS - SANGITA SUYOG SHET

9) Developer / Owner - Keystone Realtors Private Limited
10) Society -

For information please.

Page 2 of 2
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manuh d. sravant

g.d.arch.,a.i.i.a.,pgdm.
i tectls

Date:

ARCHITECT CERTIFICATE

TO WHOMSOEVER IT MAY CONCERN

This is to certify that the proposed redevelopment carried out by Mfs. Keystone Realtors
Put. Ltd. for society known as The MIG Co-operative Housing Society (Bandra East) Group [V
Ltd. on plot bearing CTS No. 648, 648 (part) for Village Bandra East, at Gandhi Nagar, Mumbai.
Full Ocoupation Certificate has been granted by MHADA vide letter bearing no.
I\/IH/EE/(BP)/GM/MHADA-94/0057/2023/OCC/3/Amend dated 14.03.2023.

On perusal of the said document, it is seen that RG under Regulation 23 rw 33(5)
admeasuring 1117.00 sq. m. has been provided on ground in 2 parts namely Layout RG no. 1
and Layout of RG no. 2 admeasuring 585.88 sq. m. and 538.95 sq. m. respectively. The plan
indicating the layout RG admeasuring 1124.83 sq. m. provided on the ground is highlighted in

green colour is annexed herewith.

This certificate is being issued on the basis of the verification of documents issued by

MHADA authority for the proposed redevelopment from time to time.

Dated: - 19.02.2024 CfanisthD. Sévant
Place: - Mumbal (ARCHITECT)

k ‘ Y

¢ Gurudatta, 1st Floor, Atmaram Mhatre Road, Dahisar (W), Mumbai - 400 068 ¢ Mobile : +91 9820324571
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